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Dear Mr Robertson,
Consultation: the Greater London Authority: The Government’s Final Proposals for Additional Powers and Responsibilities for the Mayor and Assembly

Thank you very much for providing the West London Alliance with the opportunity to comment on the changes to the Mayor of London Order 2000

The West London Planning Reference Group has been established for more than two years and meets on a regular basis to look at and work on sub-regional planning issues, under the auspices of West London Alliance, the group includes representatives from each of the six boroughs and West London Business. It was this group that oversaw the development of the West London response to the London Plan and to the West London SRDF. This response has been overseen by the Planning Reference Group and is endorsed by the Chief Executives and Leaders of the six boroughs.

Before responding to the questions set out in the consultation we would also like to make two more general points. As boroughs whilst we agree in principle that some planning decisions are of strategic importance for London and need to be reviewed by the Mayor we need to emphasise that with few exceptions:  

· local planning matters should rest with local communities who have to live with the results; and,
· care must be taken to ensure that any changes agreed do not prolong the planning process and delay vital decision making 

Question 1

Do you agree with the Government’s proposals on thresholds for referral of planning applications to the Mayor?

It is expected that few applications will exceed the waste thresholds therefore we are not convinced that it is necessary to introduce a significantly lower threshold figure. Boroughs are best placed to make a judgement in these cases as this is where there will clearly be an impact on the local environment if additional waste facilities are developed.

We do not support the referral of planning applications for tram stations to the Mayor.  The issues associated with the location and function of individual tram stations are issues of local importance, not strategic consideration, and should therefore be assessed at the local level.

Whilst recognising that Metropolitan Open Land is a London Plan policy, each borough’s policies on MOL are already in conformity with the London Plan.   Departures are already referred to GOL so it is unclear why it is necessary to also refer departures to the Mayor.

Question Two

Do you consider this test provides a clear basis for the Mayor to decide whether he should take over a planning application?

The proposed policy tests raise significant concerns as they are very imprecise and could be used to justify the Mayor determining any application that meets the thresholds. There should be a further set of criteria that define “the most strategically important planning applications”.  These criteria should include an assessment of the strategic importance of the development itself for implementation of the London Plan, and not simply for the application of individual London Plan policies.

The Mayor should be required to demonstrate that a borough’s strategic assessment was inadequate and to give specific reasons for his decision.  .  

It is considered unacceptable for a dispute to be resolved through a legal challenge. The time and costs involved would make it unrealistic except for a few boroughs. It would also result in unacceptable delays for the applicants.   The Secretary of State should be the arbiter in any dispute.

There is concern that a borough’s record for dealing with strategic applications, could be held against them by the Mayor i.e. he could make subjective assessments which may or may not be based on a reasoned analysis of performance. Presumably he would want to take over cases where a Borough had refused applications he would have liked to see approved. In such cases applicants have the right to appeal and this should be the test of the Borough’s decision making, not the Mayor’s individual opinion. This factor should not be a part of the decision making process.

As there is no clear definition given in terms of size and scale to identify when the Mayor may intervene, the wording may be interpreted differently by each party, which could also further impede planning applications.

Question3

Do you agree with the new procedures for handling planning applications in London?

The procedure gives Boroughs 6 weeks to come to a view, This is insufficient time bearing in mind the nature and scale of the applications likely to be involved.  This will be an inadequate period of time in which to come to an in principle view as to whether the application meets or otherwise key policy tests. This is even more true once all lead in times are factored in and noting that early stage consultation responses are unlikely to be available and properly considered. 

For major strategic applications, particularly large housing applications, it is unlikely that policy considerations will be straightforward, and the priorities and balance are unlikely to be resolved so early in the process, indeed coming to such an early view could prompt challenges that the Borough had made up its mind on key issues prematurely.  

If the Mayor is to make decisions on certain strategic applications like a local planning authority, he should be expected to act like a local planning authority. He should make his planning decisions in public, with a right of representation for all concerned stakeholders. His decisions should be based on a published report which is open to scrutiny and which demonstrates how he has taken account of all the relevant development plan policies, and of responses to consultation on the application.  

The current proposals do not provide for such an open and transparent process of decision-making. This is contrary to the objectives of the Planning and Compulsory Purchase Act 2004. Furthermore, under current call-in arrangements, there is scope for the Secretary of State to resolve contentious cases under the scrutiny of a public inquiry. The proposed arrangements for London would remove this transparency from the most important and contentious planning applications, by allowing them to be determined by one individual (currently in private) with no external challenge. This will inevitably lead to more calls from local planning authorities and others for such applications to be called in by the Government. This is likely to delay rather than expedite decisions.

If the Mayor is to be given the power to determine the most strategically important applications we consider that the procedure should be simpler and more democratically accountable.  It is suggested that such a procedure should be based on the current system but with the option for the Mayor to call in the application for his determination after the LPA has determined the application.  

In practice this would mean that the Borough would refer the application to the London Mayor. The Stage 1 letter would be submitted, in most cases indicating that the London Mayor would want to see the application once the Borough has reached a resolution (either to grant or refuse). The Stage 1 letter would also outline the London Mayor’s degree of support/objection to the application and clearly, the GLA Planning Decisions Unit would need to be party to negotiations as part of the application process.
This process would seem more appropriate in that it should be for the Mayor to clearly set out his view and allow the Borough to formally respond through the democratic processes before he embarks on what is a very significant action in intervening in the statutory responsibilities of a Local Planning Authority. 

Whether the process proposed by the Government is adopted or amended, with the processes and timescales involved in Mayoral referrals, all such applications should be outside of the Local Planning Authorities’ returns for BVPI 109c ‘Major Applications’.    

There is also concern that the Government has not properly appreciated the significant financial consequences to the Local Planning Authority if the application fees pass to the Mayor.  (It is noted that this subject is part of the discussion being held with the Mayor and ‘London Councils.’)  The loss of fees could have an impact on staffing levels and reduce the boroughs’ drive to improve planning application performance and maintain impetus on taking forward Local Development Frameworks.

Finally, if the government is to amend the GLA Act this provides the opportunity to regularise the Mayor’s position compared with all other planning authorities following the Planning and Compulsory Purchase Act 2004.  I am referring to the tests of Soundness and the provision of Inspector’s Reports that now apply to all Statutory Plans, except the London Plan. The WLA can see no reason to single out the GLA for different treatment in this respect and we propose that the 2004 Act’s provisions apply equally to the Mayor and London Plan. 
In summary: 

Negotiation: If the Mayor is to be given this power there must be an absolute requirement that the Boroughs will be involved in all elements of negotiation unless they decide otherwise. The Borough Council still has the duty to its members and residents to protect their wellbeing and the local as well as the strategic implications of the proposed development will need to be properly addressed.   

Transparency: London Boroughs’ development control committees are held in public in accordance with statute, whereas the Mayor’s decision making is in private. It would be unacceptable to extend this confidentiality to the determination of major planning applications.  The Mayor should be bound by the same rules as the Boroughs if he is exercising the same powers.

Representation: Many if not most London Boroughs allow public representations at Development Control Committees, which is advocated as best practice. Again this should be extended as a requirement for the Mayor if this proposal proceeds.

We hope that you are able to take these comments on board.

Yours Sincerely

Cllr: Jason Stacey

Chair of West London Alliance

Leader London Borough of Ealing
The West London Alliance (WLA) policy planner is currently going ahead with preparing a series of meetings with it’s other partners, specifically West London Business, West London Network, West London Learning and Skills Council, the North West London Strategic Health Authority as well as the 6 West London boroughs.  As an aside, the WLA is still based in Ealing, so please forward you written reply via London Borough of Ealing.  If you have any queries please contact me on 0208 825 6858.Yours SincerelyDeborah GanleyPolicy PlannerWest London Alliance
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West London Alliance comprises the London Boroughs of Brent, Ealing, Hammersmith & 

Fulham, Harrow, Hillingdon and Hounslow.

